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(2)(i) Testing may be performed for 
biological responses that have satisfied 
the acceptance criteria of § 11.62(f)(2) of 
this part. 

(ii) Testing methodologies that have 
been documented and are applicable to 
the biological response being tested 
may be used. 

(3) Injury to biological resources, as 
such injury is defined in § 11.62(f)(1)(ii) 
of this part, may be determined by 
using methods acceptable to or used by 
the Food and Drug Administration or 
the appropriate State health agency in 
determining the levels defined in that 
paragraph. 

§ 11.70 Quantification phase—general. 
(a) Requirement. (1) Upon completing 

the Injury Determination phase, the 
authorized official shall quantify for 
each resource determined to be injured 
and for which damages will be sought, 
the effect of the discharge or release in 
terms of the reduction from the base-
line condition in the quantity and 
quality of services, as the phrase is 
used in this part, provided by the in-
jured resource using the guidance pro-
vided in the Quantification phase of 
this part. 

(2) The Quantification phase consists 
of § 11.70—general; § 11.71—service re-
duction quantification; § 11.72—baseline 
services determination; and § 11.73—re-
source recoverability analysis, of this 
part. 

(b) Purpose. The purpose of the Quan-
tification phase is to quantify the ef-
fects of the discharge or release on the 
injured natural resources for use in de-
termining the appropriate amount of 
compensation. 

(c) Steps in the Quantification phase. 
In the Quantification phase, the extent 
of the injury shall be measured, the 
baseline condition of the injured re-
source shall be estimated, the baseline 
services shall be identified, the 
recoverability of the injured resource 
shall be determined, and the reduction 
in services that resulted from the dis-
charge or release shall be estimated. 

(d) Completion of Quantification phase. 
Upon completing the Quantification 
phase, the authorized official shall 
make a determination as to the reduc-
tion in services that resulted from the 
discharge or release. This Quantifica-

tion Determination shall be used in the 
Damage Determination phase and shall 
be maintained as part of the Report of 
Assessment described in § 11.90 of this 
part. 

§ 11.71 Quantification phase—service 
reduction quantification. 

(a) Requirements. (1) The authorized 
official shall quantify the effects of a 
discharge of oil or release of a haz-
ardous substance by determining the 
extent to which natural resource serv-
ices have been reduced as a result of 
the injuries determined in the Injury 
Determination phase of the assess-
ment. 

(2) This determination of the reduc-
tion in services will be used in the 
Damage Determination phase of the as-
sessment. 

(3) Quantification will be done only 
for resources for which damages will be 
sought. 

(b) Steps. Except as provided in 
§ 11.71(f) of this part, the following 
steps are necessary to quantify the ef-
fects: 

(1) Measure the extent to which the 
injury demonstrated in the Injury De-
termination phase has occurred in the 
assessment area; 

(2) Measure the extent to which the 
injured resource differs from baseline 
conditions, as described in § 11.72 of this 
part, to determine the change attrib-
utable to the discharge or release; 

(3) Determine the services normally 
produced by the injured resource, 
which are considered the baseline serv-
ices or the without-a-discharge-or-re-
lease condition as described in § 11.72 of 
this part; 

(4) Identify interdependent services 
to avoid double counting in the Dam-
age Determination phase and to dis-
cover significant secondary services 
that may have been disrupted by the 
injury; and 

(5) Measure the disruption of services 
resulting from the discharge or release, 
which is considered the change in serv-
ices or the with-a-discharge-or-release 
condition. 

(c) Contents of the quantification. The 
following factors should be included in 
the quantification of the effects of the 
discharge or release on the injured re-
source: 
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